
G.R. CASE NO. 50 of 2019

IN   THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

          
   G.R. CASE NO.  50 of 2019 
      (u/S: 147/148/149/447/323/506 IPC) 

   STATE

-VS-

(1) JEHIRUDDIN HAQUE @ JIARUL

(2) NUR HUSSAIN

(3) OSMAN ALI AND 

(4) MUSLIM ALI

---------Accused persons.

Present:  Smti Nilakshi Lahkar, A.J.S.

Advocate for the Prosecution : Mrs. N. Narzari

Advocate for the Defence : Mr. T. C Boro

Charge framed and explained on :04.05.2019

Evidence recorded on : 21.05.19, , 23.07.19 and 26.08.19

Argument heard on : 06.09.2019

Judgment delivered on  : 16.09.2019 

 

J U D G M E N T

1. The  prosecution  case,  in  brief  is  that,  informant  Miss  Fatema

Begum had lodged an FIR before Kalaigaon PS by stating inter-alia

that on 14.01.2019 at about 08:00 AM when she was ploughing in

her own land, the accused persons armed with ‘dao’, ‘lathi’ and

entered into her compound and uttered her with filthy languages

and  tried  to  occupy  the  land  from  her.  Thereafter  she  had

restrained  the  accused  persons,  but  the  accused  persons  had

attacked upon her. The accused Nur Hussain had assaulted her

with  ‘lathi’  on  her  hand  for  which  she  sustained  injury  and
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thereafter the accused persons had threatened her to occupy over

the land. Hence this case. 

2. After receiving the aforesaid FIR the Officer-in-Charge of Kalaigaon

Police  Station  registered  a  case  vide  Kalaigaon  PS  case  no.

03/2019,  u/S  147/148/149/447/294/325/506  IPC.  Investigating

Officer  investigated  the  case,  recorded  the  statement  of

witnesses, made the seizure list, collected the medical reports of

the  victim,  prepared  the  sketch  map and after  completing  the

investigation,  IO  had  submitted  the  charge  sheet  against  the

accused persons namely Jehiruddin Haque @ Jiarul, Nur Hussain,

Osman Ali and Muslim Ali u/S 147/148/149/447/323/506  IPC vide

CS No. 04 of 2019, dated 31.01.2019.

3. On the basis of the charge sheet, cognizance of offence was taken

under Section 190 (1)(b) of the Cr.PC. Necessary processes were

issued for causing appearance of the accused persons before the

court.  Accordingly  the  accused  persons  were  appeared.  The

copies  of  relevant  documents  were  furnished  to  the  accused

persons.  Considering  the  materials  on  record,  charge  u/S

147/148/149/447/323/506  IPC  have  been  framed  against  the

accused persons. Thereafter the charges so framed was read over

and explained to the accused persons to which all  the accused

persons pleaded not guilty and claimed to be tried.

4. During trial the prosecution has examined as many as six (6) PWs

including the informant. The statement of defence of the accused

persons u/S 313 Cr.P.C had been recorded. The defence case is of

total denial. No witness been examined by the defence. Argument

had been heard from both sides. 

5. I have considered the evidence on record, statement u/S 313 Cr.

PC and the argument advanced. For the purpose of clarity,  the

following points for determination is hereby framed: 
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6. POINTS FOR DETERMINATION OF THE CASE  :  

(i) Whether on 14th January, 2019 at about 08:00 AM, the accused

persons being the member of unlawful assembly committed the

offence of rioting and thereby committed the offence punishable

u/S 147 IPC?

(i) ON the same day, time and place, the accused persons being

the  member  of  unlawful  assembly  committed  the  offence  of

rioting armed with  deadly  weapon and  thereby committed the

offence punishable u/S 148 IPC?

(ii) On the same day, place and time, the accused persons being

members  of  an  unlawful  assembly,  and  in  prosecution  of  the

common object of such assembly,  committed criminal  trespass

into the compound of Miss Fatema Begum and thereby committed

the offence punishable u/S 149/447 IPC?

(iii)  On the same day, place and time, the accused persons had

voluntarily  caused  hurt  to  the  informant  and  also  criminally

intimidated  the  informant and  thereby  committed  the  offence

punishable u/S 323/506 IPC?

7. DISCUSSION,  DECISION  AND  REASONS  THEREOF:  The

prosecution has examined as many as six (6) witnesses:

PW 1 Fatema Khatoon  (informant)

PW 2 Mamiran Begum

PW 3 Akbar Ali

PW 4 Syed Ali

PW 5 Mahadev Nath and

PW 6 Rupalim Sarmah

8. PW1 Fatema Khatoon, the informant herein this case has deposed

in  her  evidence that  she knows the accused persons.  About  3
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months ago at about 08:00 AM the incident was occurred. That

day she had taken a tractor and ploughed over her land. At that

time  Jiarul  Ali  came  and  restrained  her  and  scolded  her.

Thereafter  accused  Nur  Hussain  came and assaulted  her  and

threw  her  under  the  tractor.  Accused  persons  Jiarul  and  Nur

Hussain had assaulted her and she got senseless. Accused Muslim

Ali came with ‘dao’ and accused Osman Ali came with ‘lathi’ with

an intention to assault her. Her family members had taken her for

treatment. She has identified the FIR as Exhibit 1. 

9. During cross-examination she has denied the fact that accused

persons Jiarul Ali, Osman Ali and Muslim Ali are her brother. Her

father had three wives.   She got  married to Sayed Ali  and his

house is situated at Barbagan. Her sister Mamiran got married to

Karim Ali.  They are total 6 sisters and all are married women. The

ancestral property were equally divided between them. Rests of

her cross-examination are the suggestions which she has denied. 

10.PW2  Mamiran  Begum  has  deposed  in  her  evidence  that  she

knows both the parties. About ¾ months ago the informant had

ploughed in her land and at that time accused Nur Hussain had

assaulted her. Accused Muslim Ali came with ‘dao’ and accused

Osman  Ali  came  with  lathi  with  an  intention  to  assault  her.

Accused Jiarul had uttered obscene words towards the informant.  

11.During  cross-examination  she  has  deposed  that  the  accused

persons have also lodged a case against them regarding the same

incident.  There  was  no  land  dispute  between  them  and  the

accused persons.  The land belong to her mother for which the

quarrel  took  place.  Her  father  had   three  wives.  There  are  6

daughter  from  elder  wife  and  two  sons  namely  Majid  Ali  and

Chand Miya from the other two wives. She has denied the fact

that accused persons had not assaulted them and they had filed

this case just out of revenge upon the accused persons. There are

5/6  houses  near  the  place  of  occurrence.  The  neighbors  were
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came at the time of occurrence. 

 

12.PW3 Akbar Ali has deposed that he knows both the parties. On

the day of the incident the informant had ploughed in her own

land and at that time the accused Jiarul Haque had restrained her

and accused Nur Hussain came and assaulted the informant. He

had restrained the accused persons, but the accused persons had

also tried to assault him. Accused Muslim Ali had chased with dao

with an intention to assault him. 

13.During cross-examination he has stated that accused persons had

also filed a case against them regarding the same incident. He is

one of the accused in that case. He has denied the fact that he

had  constructed  a  house  in  the  land  of  the  accused  persons.

About 4 months ago there was an argument took place between

him and the accused persons regarding the land of his father-in-

law.  The names of  his  brother-in-laws are Majid  Ali  and Chand

Miya.  The informant is his sister-in-law. He has denied the fact

that they had filed a false case against the accused persons. 

14.PW4 Syed  Ali  has  deposed  that  the  informant  is  his  wife.  He

knows the accused persons. About 3 months ago at about 08:00-

09:00 AM the incident was occurred. On the day of the incident

the  informant  had  ploughed  in  her  own  land.  Afterwards  the

accused persons came and restrained the informant and accused

Nur  Hussain  came and assaulted the informant.  Accused Jiarul

Haque had assaulted his wife. Accused Muslim Ali came with ‘dao’

and  accused  Osman  Ali  came with  ‘lathi’  with  an  intention  to

assault the informant.

15.During cross-examination he has stated that accused persons had

also filed a case against them regarding the same incident. There

was a quarrel took place between the informant and the accused

persons  regarding  some  landed  property.  The  disputed  land

belong  to  the  mother  of  the  informant.  Rests  of  his  cross-
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examination are the suggestions which he has denied. 

16.PW5 Mahadev Nath, the IO herein this case has deposed that on

14.01.2019 he was posted at Kalaigaon PS as ASI. That day the

O/C  of  Kalaigaon  PS  had  received  an  FIR  from  the  informant

Fatema Begum and accordingly he had registered the case and

endorsed him for investigation. Afterwards  he had recoded the

statement  of  the  witnesses  and  sent  the  victim  for  medical

examination. Thereafter he had visited the place of occurrence,

drawn  the  sketch  map  and  recorded  the  statement  of  the

witnesses.  Accused  persons  had  surrendered  before  the  police

station  and he had arrested  the  accused persons  and allowed

them to  go  on  bail  as  the  offence  is  bailable  in  nature.  After

completion of investigation he had submitted the charge sheet

against  the  accused  persons  u/S  147/148/149/323/506  IPC.  He

has identified the sketch map as Exhibit 2 and Exhibit 2 (1) is his

signature. He has also identified the charge sheet as Exhibit 3 and

Exhibit 3 (1) is his signature. 

  

17.During cross-examination he has stated that the accused persons

had also filed a case against the informant regarding the same

incident. He had not made any person as independent witness in

this case except Akbar Ali. There was a land dispute between the

parties since long. 

18.PW6 Dr Rupalim Sarmah, the MO herein this case has deposed

that on 14.01.2019 she was posted at Kalaigaon Hospital as MO

and on that day she had examined Miss Fatema Khatoon and on

examination she had found the following injuries:-

(i) thrombus over left arm,

(ii) tenderness and swelling over right back side and left backside

and left shoulder joint,

(iii) tenderness all over the abdomen,
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She has opined that the nature of injury was fresh and simple and

caused by blunt weapon. She has identified the medical report as

Exhibit 4 and Exhibit 4 (1) is her signature. 

19.During  cross-examination  she  has  deposed  that  such  type  of

injury may be caused due to falling down on hard substance. She

had  not  mentioned  any  police  case  reference  number  in  her

report.

20.During  the  course  of  argument,  learned  defence  counsel  has

stated that the prosecution witnesses are contradictory to each

other and there is no incriminating materials against the accused

persons, so they may be acquitted from the case. 

21.On  the  other  hand,  learned  APP  during  course  of  argument

submitted that the informant/victim is consistent in her deposition

and her version is also supported by the MO. He further submitted

that  prosecution  has  successfully  proved  the  case  against  the

accused persons and hence they should be convicted. 

22.After  going  through  the  material  on  record,  it  is  seen  that  no

single independent witness has been examined as PW by the IO

herein this case. PW1 Fatema Khatoon is the informant herein this

case, PW2 Mamiran Begum is the sister of the informant and PW4

Syed Ali  is the husband of the informant. PW3 Akbar Ali  is the

person against  whom the accused persons had filed a case in

regard to the same occurrence. That it can be presumed that all

of  the  above  PWs  would  naturally  speak  in  favour  of  the

informant. 

23. It has also been brought in this case record from the evidence of

the PWs that there had a land dispute between the parties since

long. There is also a counter case lodged by the accused persons

against the informant.  In my view,  the evidence found against

the accused persons are  insufficient  to  lead conviction against
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them. Hence, in my considered opinion, the prosecution side has

failed  to  prove  its  case  against  the  accused  persons  namely

Jehiruddin Haque @ Jiarul, Nur Hussain, Osman Ali and Muslim Ali

u/S 147/148/149/447/323/506 beyond all reasonable doubt. 

O R D E R

In the light of aforesaid discussions and reasons, it is seen that

the prosecution side failed to prove offence against the accused

persons beyond all  reasonable doubt.  Accordingly,  the accused

persons namely Jehiruddin Haque @ Jiarul, Nur Hussain, Osman

Ali and Muslim Ali are acquitted under the shadow of doubt from

the offence under Section 147/148/149/447/323/506  IPC and set

at liberty forthwith. 

The bail bonds of the accused persons are extended for a further

period of 6 months from today as per provisions of Section 437-A

Cr.P.C as amended up to date.

The judgment is given under the hand and seal of this Court on

this 16  th   day of September, 2019.

       (N. Lahkar)
                    Addl. Chief Judicial Magistrate.

 Udalguri, Assam.
      

Dictated and corrected by me:

         (N. Lahkar)                     
Addl. Chief Judicial Magistrate.                 
       Udalguri, Assam.       
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APPENDIX

A. Prosecution witnesses : PW 1 Fatema Khatoon  (informant)

PW 2 Mamiran Begum

PW 3 Akbar Ali

PW 4 Syed Ali

PW 5 Mahadev Nath and

PW 6 Rupalim Sarmah

B. Defence witness :         Nil.

C. Documents exhibited : Ext. 1 – FIR
Ext. 2 – Sketch map
Ext. 3 – Charge sheet

   Addl. Chief Judicial Magistrate
  Udalguri, Assam. 

Typed by Rupam Das/Stenographer
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